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Mere Adoloxd E. Coto, Couminsioner 
Lopartnant of Labor 

State Houss | 

Concord, Now Hampshire 


Dear Mr. Cotas | 


This will ecimevleica your letter of April 
11, 1958 4n which you inquire co to the extent of the licen 
which the State of Kow Hnoupchire hes cn a eettlemont of a 
eleim for dannces for percenal injuries made by a State em 
ploy2s was had bron injured in line of duty whore the State 
employee had rocolyed paynents fro the State 4n the nature of 
pick leave benefits cuzing the timo he wos unable to be at 
work. 


You state that in this case the exployee was 
injured through the fault of a third party vhile in the course 
of his ccpleyzent. Inste2zd of tating tha ccapensation payments 
to which ho vould hava been entitled undor ROA 26135 as a 
State exrleyce he elected to utilice hig sick leave benofite. 
This oloction is evthorincd by a Recolution adopted by the 
Governor and Council en April 15, 1953. Tho exployee has now 

sottled hie claim with tho third party and your question is 
to iit extent, 1f any, the State has a licn on this rottle. 
mont vnier the provisions of RSA 281:14 (Supp) fcr reimburoo. 
nent for cick leave bensfits paid and hospital and medical 
care furnished to the enployeo. 7 


Ruts 2. of the Govornor and Council Resolution 
on April 15, 1953 provides that a State exployce injured in 
the course of his exploymont may be allowad medical, hospital 


“ 











oe COPY 


ae ae 
ao LS eeY-GENERAL 


Mx. Adolard BE, Cote on 2, : June 24, 1958 


er other rencdinl care for a period not to exceed ninaty days 
fron Cato of injury. | 


Rule 3. of this Recolution gives the czployce 
the option to utilize his sick leave bensfits rathor then to 
ceept werkuan'’s eonponsation payaonts and further provides - 
that if ho tkes his cick leave he shall not reccivo any een 
pensation over and above the benefits provided in Rule 2. until 
he has exhausted his sick leava, a 


Rule 4. of thie Recolution provides that whon 
an czployee who has eleoted to utilise his sick leave bonefits 
has exhausted tho cous ho may receive compensation not in excess 

| Of two-thirds of bis basa pay end lengovity, or the statutory 
marinum provided for by the Worlmon's Caxpensation Act, which 
ovor 4s the lessor, = | 


| 
RSA 281214 (Supp) provides, in part, as 
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follows: 
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tent of tho ec~n-nintion, medical, hospital 
or other remcdial caro [paid, or to be paid’.» 


RSA 281:14 (Supp) makes the ezployer's lien 
on a third party sotticcont applicable only to the extent of 
ern tken paid er nedical, horpital, or other renedial care 


—— pemragce 
furnished. 


The aforesaid Resolution of the Governor and 
Council autherises a State cxploycs injurcd in the line of duty 
to olcot to reccivs his slot leave bencfits rather than ceapene 
cation ao provided by the Act. Cirse cuch sick leave benofits 
are not in the natura of ecmnencation but conctitute sonething 
*o which the cxployce is catiticd epart fron the Cenpensation . 
fot, 4% 43 our opinion that the lica in favor of the explayer ees 
on Siird party sottleacnts does not cpply in case of nonoys 
paid to the exployoe as sick leava benefits, Hcwovey, Rule 3. 
of the aforesaid Resolution of the Govornor and Councll plainly 
indicates that medical, hospital or othor renedial care furnished 
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to the employee are considere’ to bs 4n the nature of comensae 
tion payTcate and, nce aly, the State would bave a licn on 
the third party gotticncat to recover reimbursement to the extent 
of these Ltcmde Purthcrmoreas af ean onmmloyes sho has elected to 
ntiiico his cick Loave benefits has exhacse | 
thorrafter r7zolves sagriants 4n tho nature of comencationy as 
revised for in Rilo lt. of ts aforsonud Rocolution, 

vould havo a Lica on the third party ottLenoat to caxtent 
nronrcery to eccuro reinburcezant of the anounts paid as conpen= 
sation after exhaustion of the siok leave ponefitse | 


sincerely yours, 


ade & , 
Jebri Je Zirmorman . 
Assiotant Attorney Conoral — 
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